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$~31 
*	 IN THE HIGH  COURT  OF DELHI AT  NEW DELHI 
+ 	 CS(COMM) 339/2022 

NEW BALANCE ATHLETICS INC., ..... Plaintiff 
Through:	 Mr.Dushyant K. Mahant, Mr.Urfee 

Roomi and Mr.Alvin Antony, Advs. 

versus 

ASHOK KUMAR TRADING AS WWW.SASTAJOOTA.COM  
& ORS. ..... Defendants 

Through:	 Mr.Arnav Kumar, CGSC with 
Mr.Gurudas Khurana, Advs. for D-9. 
Ms.Akshita Jain, Adv. for D-11 
(Mob. No.9990526912) 

CORAM: 
HON'BLE MR. JUSTICE NAVIN CHAWLA 

O R D E R 
% 19.07.2022 

I.A.11000/2022 

1.	 This application has been filed by the plaintiff to bring on record the 

substitution of its constituted attorney. 

2.	 The application is wrongly filed as one under Order XXII Rule 10 of 

the Code of Civil Procedure, 1908 (hereinafter referred to as the ‘CPC’). 

3.	 Be that as it may, there can be no objection to the prayer made. The 

same is allowed. 

I.A.11001/2022 

4.	 Issue notice. Notice is accepted by Mr.Arnav Kumar, CGSC for 

defendant no.9 and Ms.Akshita Jain, Advocate on behalf of the defendant 

no.11. 



              

          

              

       

   
      

       
    

    
    

    
  

    
      

       
 

      
     

  
   

    
     
      

 

          

        

       

       

             

    

           

         

           

5. It is the case of the plaintiff that this Court by its ad interim order 

dated 20.05.2022 had granted an ad interim injunction against the defendant 

nos.1 and 2 in terms of the prayer ‘a’ made in I.A. 8007/2022. This Court 

had further observed and directed as under: 

“26. Having perused the contents of the website, 
prima facie it is clear that the Defendant nos. 1 and 2 
are not only violating the trademark rights of the 
Plaintiff, but other well-known brands as well. 
Accordingly, the Defendant nos. 3 to 5 are directed to 
provide contact details/addresses of the 
proprietor/registrants of the websites 
www.sastajoota.com and www.sastajoota.co.in. They 
are further directed to deactivate/block the said 
website till further orders. The Defendant nos. 9 and 
10 are also directed to issue necessary directions for 
blocking of the said websites forthwith. 
27. The Plaintiff further submits that the Defendant 
nos. 1 and 2 are offering the goods in question only 
through the website and through their WhatsApp 
number, which is advertised on the website, which are 
(+91) 83299 28641 and (+91) 93540 53352. The 
Defendant no. 8 is directed to provide details of the 
subscribers of these telephone numbers alongwith 
KYC documents.” 

6. The defendant nos.1 and 2, instead of complying with the above order 

in its true letter and sprit, launched another website named 

“https://codshops.in/” which is hyperlinked to another website 

“https://newshoes.online/”, wherein the counterfeit products of the plaintiff 

are still being offered for sale by the defendant nos. 1 and 2 using the brand 

name and marks of the plaintiff. 

7. The learned counsel for the plaintiff further submits that on service of 

the advance copy of the application, the defendant nos.1 and 2 have 

discontinued the above websites. He further submits that the websites of the 



           

 

          

         

          

           

          

       

           

          

          

     

         

      

         

          

    

 

  
  

defendant nos.1 and 2 proclaimed that they are using the payment gateway 

admin@paykun.com. 

8. Having considered the submissions made by the learned counsel for 

the plaintiff and having perused the contents of the application and the 

documents annexed therewith, I am of the opinion that the plaintiff has been 

able to make out a good prima facie case in its favour and against the 

defendant nos.1 and 2. The balance of convenience is also in favour of the 

plaintiff and against the defendant nos.1 and 2. 

9. Accordingly, an ad interim injunction in terms of prayer ‘b’ to ‘e’ of 

the application is granted in favour of the plaintiff. M/s PayKun Payment 

Solutions Private Limited is also directed to disclose the details of the 

account holders of the above-mentioned two websites, https://codshops.in/ 

and https://newshoes.online/. The said details be disclosed within a week of 

the receipt of the copy of this order. 

10. List on 29th August, 2022, the date already fixed. 

11. The plaintiff shall comply with the provision of Order XXXIX Rule 3 

of the CPC within two days. 

12. Dasti. 

NAVIN CHAWLA, J 
JULY 19, 2022/Arya/Ais 



   
   

 
 

 

   

          

  

  

 

   

 

     
  
     
     

 
   

 

       

     
   

 

 

IN THE HIGH COURT OF DELHI AT NEW DELHI
	
(ORDINARY ORIGINAL CIVIL JURISDICTION) 


I.A. No. ___________ of 2022
	
In 


CS(COMM) No. 339 of 2022 


IN THE MATTER OF 

New Balance Athletics Inc. …Plaintiff/ Applicant 

VERSUS 

Ashok Kumar & Ors.  ...Defendants/ Non Applicants 

INDEX
	

Sr. 

No. 

Particulars Pages 

1. Index 1- 2 

2. Urgent Application 3 

2. Application Under Order 39 Rule 2A of The Code 
of Civil Procedure, 1908, read with Sections 2(B), 
11 and 12 ff the Contempt of Courts Act, 1971 
read with Section 151 of The Code of Civil 
Procedure, 1908 for violation of order dated 20 
May, 2022 of this Hon’ble Court along with 
Supporting Affidavit 

4 - 18 

3. DOCUMENT – 1. Copy of order dated May 20, 
2022. 

1 9 - 24 

4. DOCUMENT – 2. A copy of the email, the 
delivery reports and the compliance affidavit filed 
on May 31, 2022 

2 5 -63 



    
   

 

    
    

    
  

 

   
      
   

  

     
      

  

  

       
  

     
     

 

 

      

       
  

5. DOCUMENT – 3. A printout of the screenshot of 
the WhatsApp message received by the Plaintiff’s 
counsel. 

64 

6. DOCUMET – 4. Printouts from Defendant Nos. 1 
and 2’s website showing listings of goods bearing 
Plaintiff’s Mark and Defendant Nos. 1 and 2’s 
claims regarding its business. 

65 – 80 

7. DOCUMENT – 5. Printouts from Defendant Nos. 
1 and 2’s website showing relation with Defendant 
Nos. 1 and 2’s old website. 

81 - 92 

8. DOCUMENT - 6. Printouts from Defendant Nos. 
1 and 2’s social media page in Instagram showing 
listing of goods bearing Plaintiff’s Marks. 

93 – 106 

9. DOCUMENT – 7. A printout from third party 
website in which Defendant Nos. 1 and 2 claiming 
to revenues of sale of counterfeit footwear bearing 
the marks of various famous brands, including 
footwear bearing the Plaintiff’s Marks. 

107 - 109 

10. Affidavit of Service and Proof of service 110 -

Application served on all the Defendants through email. kindly list 
as it is. 
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IN Tl lE ITIGI I COURT Or Dt:.LUJ ATNCWDELJD 
(ORDINARY ORIGINAL CJVIL JURIBDJCITON) 


IA. No. of2022 

In 


CS(Comm) No. 339 of 2022 


JN THE MATTER OF 

Now BolaoooAIWetiM Inc. ... Plaintiff! Appliocnt 

-VER.SUS-

Ashok Kumar & Ors ... Oefendanl sf Non-Applicants 

IJRUENT APPLICA TIUN 

Kindly treat the aGcompanying application as an urgent one as per tbe High 

Court Rules. The grounds of urgem;y are as st.lied in the ac1;orup1111yi11g 

Plaillt. aod the T'Jaintiff is :seeking urgent ord~s as prayi;d for theJein. 

rhe Plaintiff prays U1ar the matter may be listed before Ille Hon'ble Court 

Oli July l 8, 1011 or as pel' lhe convenience of the ffon' ble Court. 

It i~ prayed :tclcnrrlitigly. 

-~Roomi 

Advocate ~e7/2017] 

q{SUJATA CFIAUDHRI IP ATTORNEYS 
Advoc.ares for Plalnr.lff 

2106 Express Trade Towers 2, First Floor 
6·36, Secror 132 Expressway 

Noida -20l30 l (UP) 
Mob.+919818098835 
1'1ob.+91981160()()J7 

Email -1n1d1:culllk~tif$-iJ1.i11 
PLACE: New Deihl 
DATE: Jul v 14. 2022 



4

Jf\ THE HIGH COURT OF DELHI AT NE\lv DFJ .J.U 
(ORDINARY ORIGINAL CrVIL JCRISDICTION) 

I. A. No. of 2022 
lN 


CS(COMM) No. 339 of2022 


lN THE MA'lTER QI-': 

New Bolance Athletics Inc. ... Plaintiff 
--VER5t:S -

Ashok Kuin~r 

Sastajoo<a. J>impfo Saudagar 


P.hone: 83299286--1 l 

Email : "'upporl 1iti.s.nsta1(10l<1.f om : su Pl)(ll'(((~~''(l.•ho..lIH. lrl and 
surpon :tl':ilt'\\'sh<:K::-:.cml i n(.' .. . ContemnOT 

APPLICATION UNDER ORDER 39 RULE 2A OF TirE CODE 
OF CIVrL PROCEDURE, 1908, READ WITH SECTIONS 2(R), 
l l A.ND J 2 OF THE CONTEMPT OF COURTS ACT, J971 READ 
WITH SECTION l 51 Of TilE CODE OF CIVIL PROCEDURE, 
1908 FOR VIOLATIOt\ OF ORDER DATED 20 MAY, 2022 OF 
IBIS HON'BLE COURT 

Most re!ll)ectfu.Jly showeth: 

I . 	 Thm 1he Plninti ff It.ad file<! 1hc prcscn1 sui1 f<>T peonanent 

injnncrion restraiuifl!I infringement of its trademark NEW 

BALANC~ the ND Device rnark ( ~lOwll l>elow), l11e N De'ii~c 

m:nt (also shown heJow) :md variaticins of tbe NB Device and 
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tlle N Device marks (oollc..-ctlvely rererred 10 as the "Plaintiffs 

Marks.'), passing oft unfair competition and 

damageslren,d[tion of acoounts, freez ing of accounts etc. 

against the Defendants. 

2. 	 This Hon'ble Court. vidc order dated May 20, 2022, allow1.-cl 

the J'lamtitI's application under Order 39 Ruic l & 2 or the 

Code of Civil Procedure, 1908 and granted an e.'<-(Xlrlr.: ad 

interim injunction against tl\e Defendant from offering for sale, 

selling, displaying, advertising, marketing. whether directly or 

indirectly, and whether on the Jntemet or otherwise, fooh\•Car 

unJ ruiy other similar/ related/ all ied/ cognate goods bearing the 

Plaintift~s Mnrks and marks that incorporate the Plaintiff's 

Murk, or any olfier mack I.hat js idenlicalldcccplivcly s imilar to 

the Plaintitr ...s NEW BALANCE, N Device Rnd NB Device 

marks. The order of this Hon'blc Court is annexed herewith 
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and marked as Document- L The ope1atrve part of the O.-de1 is 

extract<Al hcfc 11Ddel' for ease of ronveuience: 

~"- /laving con.!ihkrt!d t l1e O\'Crments made il1 ti~ 

pl<JinJ. ~n1~·ed ,hi! documents filed olong»•11h the 

plmnt, (JJW a/J>'U ll~ submis~ion~ m"'1£ by rJw leurn~d 

cmm..,erfor the P/01nl1fl: I am ,~f the. view that the 

P/(}./t11iffhos mode out a prima facie c~e f1Jr gram 

of on mjunclwn Th?. balt:mc' ofcom•f!n fl!nce also 

lies in the ftnour of the Plaimijf and against 1he 

Defom:lm11 Nos. I and 2. An irrcparobJc loss would 

ix' ""'6ed10 the Plaintiffand also to the ronsumers 

in case rh<: Defendant nos. I and1 an: nol restrained 

bv an ad-interim order from cantinuir1~ with their 

wqb parlal. 

25. Acrordi11g~v. there ~hall br an ad-interim order 

oflrtj11nc11orr again.st the D~:ferula111 1ros. 1 and 2 in 

terms ofpra_w.r (a) oj1he applicalion. 

3. 	 That the Plain(itJ, JJUl"$uant to the (lr<iu and directions ofthis 

Hon 'hle Co~rl, .5le1V¢d a (;opy of the stiid order on the 
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Defendants l 'io email and WhatsApp on May 20, 20:!2, whi~h 

were suc.cessfully deltvered. A copy oftbc cma]I, th~ dclivel'y 

reports and d-.e compliance aflidavif filed on May 3 l. 2022. 

attesting to the above statement aTC iumc:tod llcrcwitb and 

marked as Thxutuen1 -2. 

4 . 	 That on June 2:l, 2002, Pfaintitrs counsel receivM a 

\\'"hatsApp mess.age on the:: motri le: num!xl· used to analyze the 

contents of 1he Defenc:fanr No. I ~nd 2's we~ite. stattng that 

lfte Defendant No. l and 2 have now inrroducod new w~bsite, 

hnpe;:.'k<1dsh,-.1ic:.in:, for sale of foorwear with an option of 

Cash on Delivery alJ O\'tT India. A priDt()ut ofthe S(:feeDshof 

or1he Wh~Al)J> message Jt:-Oelv(:d by lhe PJaillti frs counsel 

is annexed berewitb and marked as IJocumen.1-3. 

5. 	 Timt from a l~l J'(;v]~ of l11t' wt'lr.."ite., JOC<rted at 

h 1lps:1/cod~hClps .m/, which was hyperlinked in the 'A.'hiUsApp 

message recei"ed by the Plaintiff's oounsel revealed thm the 

Defendant No. J and 2, despite this Hon 'hie Court's order, 

deliberately and 1n wjHfnl defindl, llave created a new website 

though which they continue to display, ~vertise. market and 
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s.ell counterfeit footWear bearing the Pl31ntitf's Marks as well 

.:is footv.·car bc:niug marks ofother popuJar bnui~ including 

PUMA. ADIDAS and NIKE. It is pertinent fo nO(e that the 

address and contact number mentioned on die website located 

at ht1ps:/it~i<h~llQLl.~..1.1~} is identical to tbar ofd>e Defendan1 No. 

Land 2. Fu11h~r it is clearly mentioned on ll~ aoo\le website 

thal the wehs1te is openited "hy the owni>r~ nf,')(11ajoota ,m 

Public rkmmui". 

6. 	 In the ~al topromote pirac.y and counterfeiting to astonishing 

levels, the Defendant No. l and 2 att ad•'1Sh1g potential 

custQJllel'S gpecifically tbe followjng. "OOD SHOPS IS 

A TRUSTED SITE TO SHOP TO PROTECT YOllR 

llll:NHfY. YOU A R.E PROTECTED BY MCAfl::l:: 

SHOPPER JDE.NlITY PR.OTECTJON." Me;ul1ng thereby. 

the Defendant No. 1 ani1 2are enabling its consw11eTS. which 

could also in~Judc ~tcntial. sellers selling t<> consumcn 

offiine. to indulge iu oounte1feiting in 1arge se<1le, "11hile hlding 

tl1eir identi1y lo escape lrdclting l>)· the Plaiuli ff and law 

enforcement Printoots fmm the :ihove we~ite aite;ring to the 
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above statements are annexed herewith and marked as 

Documenl 4. 

7. 	 A funher te..·iew ofth.e wel>site locat~ at !1!.!11f):::~('d.-;h, 1.1~~. iw, 

revealed that it ts: hyperlinked to another website located at 

h 1 ,J>)/-'11i;w~ht,~s.0 1 1 l i 11ei, llu~1gh whicb the Def~ml.a:nl Nos. l 

mid 2 al~~I counterfeit footwt<lr ofvarious popuLtr hr:mds. 

ft is peniuent to note fhat 1he ~ddress and phone munber 

mentioned in this website is also ident[cal to that of the 

Defendanr l\o. J. further, it is aJso pertinent ro note that tile 

website located at hnv~: :':'newslw~s.on l ineJ, bas a look and 

feet. tdentic.al to th.at ofersiwhlle website oflhe llefeudimt No. 

llocated at SASTAJOOTA.COM. Furtheruwre, the website 

located at bi rp~ .'/news.hex'~.011li11ef. clearly Sfates dtat it is 

from 'S.-.stajoota·. Addittori~lly, t~e said website is another 

instmce of the bt.az.en activities of fhe Defendam No. I. A 

s~1tnen SC¢tioo of the said site ]s reproduced. Printouts 

attesting to lhe above s1atem.e.nts are annexed herew1th and 

marked as Document - 5. 
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Hi~l'l·Ouctlity Firsl CO!>YShoes ~NtwShots in lndii 
·· ~_., .. ,·. · · -· ~ ·· · ·1 .,.· ~ • • . •• ; l • · ·:· " .- ov..,)o •.t" ~ - ::.·1 , .. ·.t 

· -:--: • 	 • : "!°,·.~ "'.:: .-:: · ..... " .. · :·:.. i • ' . .. i'" .'(•'V. it•. • .•,.~ bL¥lnw lF.:a •1 c:: : 1~~r.'\J.4' ;. :-, : 1.~1:1 : :• '':.. : "· ··· 
: ; ~ ·..·.~ .· 

S. 	 Further, a review of 1he lnsl'1gl'am vage with die JD.. 

SASTAJOOTA_VICKY. l0<:ated 

that is 

hyperlinked Olt the website located 

and 2 continue to offer for s..,Je footwear hearing the Pla;ntifrs 

l'vlarks NE\V .BALANCE and NB. P1i1tlou1s f1Ue::.'ti11g to the 

..,hove !:tatements a1e armexed herewith Md marked as 

9. 	 h is pertinent to oole on jts OWll site, on the hnk 

SASTAJOOTA SUCCESS STORIES, the .Defendant ~OS- I 

and 2 are c)ai.Jniug lo enjoy 1e\·euues of around lNR Eight 

Lakhs (INR &JJ0,000) per month by virtue of s.:ile of 

couotexfeil footw~ bearing th¢ marks of vaiiQU5 famous 

bran~ includin~ footwear bean ng the Pla-inti ff'~ MarJ;c;. The 

Defendant Nos. J and 2 can achieve thi!> immense :revenue 

growth sole:ty because M/s PayKun Payment SoJutions Pt·ivate 
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Llmi1ed is enabl in~ the payment mechanism for the Defendant 

Nos. 1 a.nJ. 2. lt j :1 PlaintiIT' s belief thi1t t11e said enltly IJIH}' J1ot 

be knowing about lhe ~ri1ninal1ty of the activities of the 

Defendant Nos. lam.I 2 and PlaiRtiffmtty lie granted Jjbc;;1ty tu 

formalJy infotm the said eDlity aboot the SCO]>e and ambit of 

order da1ed 20.0~. 2022 of this Hon 'ble Court. Printouts 

attesting to the above s1atements are annexed herewi1h and 

marked as DoC1Jmeot - 7. 

10. 	 1t is dear that the Defendant Nos.. l and Z have willfully and 

bt-azeDly GbQScn to 1gnoce the order ofthis [Jon 'ble Coun and 

ate cootinuing. t<l treat the said ocder with contempt. disregard. 

and dis~t. by cieatins new websites and adoptlng n~ 

platforms to CQ01jnue sale ofoounterfeit footwear bearing_ the 

Plaul(ifrs Ma1ks. lt i.s subrnineid that. the Defendant Nos. land 

2 above stated activities clearly establish lhM Ddendant Nos. 

1and 2 have no respec1 ot 1eganJ for 1he ordQ" passed try Co1..111 

imd h;we willfnlly, fo1 their own fin:mcial ga.ino;, viol11ted, 

disobeyed.. and disregatded the or<lei. T11e Defendant Nos. l 

and 2 I Cotttl"lnnors au~ guilty of contempt and have made 
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dear their dls.i111erest tn abidin[!_ with the Hon' ble Court's 

order. Such acts of the Dcfcudant Nos. J and 2 an: roquired 10 

be approprjately dealt with i>)' rhts Hon'ble Court. It is further 

sulnniued lhat the Defendant Nos. 1 and '.! l1avc n::ndereJ 

th~mselve::> liiihle to harsh pon14lment for violacing the on:for 

of this Hoo'ble Coun. 

J 1. 	 The Defendant Nos. 1 and 2 are liable 10 beprosecuted snicdy 

and awarded dt:terrent punishment. II is humbly submitted that 

ngid action ought to be taken against the Defoodant Nos. l 

and 2 . By the continued unlawfuJ trade activities, the 

Defendant Nos. l and 2 bave reduced these suit proceedings 

to nulJity and supcrflujty. 

12. 	 lt is. thctefoi-e,. respoctfull~ pmycd that 1hi.s Jlon ' bk Court 

may be pleased to initiate cootempt proceeding$ against the 

Defendaul Nos. l and 2 ai'Ki oidei 1heir J)fl)S«.Ution in the 

manner ofcivil imptisomnen1 and attachment ofproperties to 

:s~~ ends ofjult1i1,.;c .iml eww:e wmpli11m.;e of th~ 1J£W:rs by 

thi ~ Hon ' hie ('omt !llld to se:ive as 11 deterrent for diem a." there 
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is no regard, as of this moment in the eyes of the Defendant 

Nos. l and 2 towards this llon'bk Court. Addition()IJy, on 

behalf of tbe Defendant Nos I and 2. the person(s) in·charg~ 

anJ r~poosibl~ for IJ1e conduct of business and day lo d11.y 

Affair<> of the Defenilant l\ns. I and 2 are 111so li:ihle t() be 

ptucctU:d against. 

13. \Vbar is mo~ disrurbing in this eniire scheme of rhings is that 

the Defendant Nos. 1 and 2 are openly dealing iu shoes of 

ever)· lnaJor brand i11cluding and espe<:ially IJrands Ji ke NEW 

BALANCE, which. diis ~on'bl.e ColU't l"eslrai•lOOo ai!rd also 

PUMA whicil was restraioed by lhe Hoo 'ble Coordinate 

B~Jcb. To ~>ebein~ klenti fie<! easi1~· <>nline, d1e Defendtlllt 

No'>. I and 2 aJe clandes1ineJy using names like AO for 

ADIDAS, FLA for FILA, NK for NIKE RBK fur REEBOK 

and so forth. 

PRAYER 

If i.s, lhl:refose, most lmmbly , prayed that th i~ H Q11'ble Court may 

be pleased t<l: 
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(a) Attach the propelfjes of the Defe.n~t:> rmd ofsuch other 

off1ten> or the Defendant!; ~s ;tre fuund guilty of 

diS-Obt.xlicncc of the order dati.xi io OS.2022 of tbis 

Hon'ble Court: 

(h) Al1ow the Pfaintiff the hbeny to C(mmrnniCAte f)le order 

daled 2-0.05.2022 lo J\f/s P~yKull Ptiyrnenl Solutions 

Private LlmitOO, Fin:r Floor, "A" Tower, Leela Shanti 

lscon Mega.city, Bhavnagar, Gtljarnf ~1tl~11 i11 :li!1>avkun.-::om 

, 10 suspend the payment gateway of the Defendants so 

tbac !be future oounterfeding Cflll be rt$1ra!ned 

immediately. 

(c) An oroe1 diracting dte Defendant Nos. 4 and S to provide 

contact details/addresses of the Defendanr Nos. I and 2 

Mid dcoorivatc/c:mccl/bJock/disablc.'suspend access t-0 the 

domain names CODSHOPSJN imd 

NEWSHOES.ONLINE and any odies dou)ain nauu:s 

fowid during the procec-Oings to ha.ve been engaging in or 
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' 

carrying oot fraudulent activities by mfrrngemenl of the 

Plainrlffs J\1arks t\EW BALANCE and NB; 

{d)An 0t·der directing the Defendant Nos. 9 and 10 to is~e a 

not1tication calling upon !he vru)oos Jmenter Service 

Providers registered Wldcr it to block access to websites 

ofCODSHOPS.IN and NEWSHOES.ONLINE; 

(e) An order directing t™= Defendnnt No. 11 tQ cancel the 

domain registrations of1be websiks C'ODS HOPS .IN :iud 

NEWSHOES.ONLJNE; 

(f) Impose exeroplal)' cost upon th~ Defendan1 Nos. 1 and 2 

for the11 willful \lol~ion and award the Plaintiff 1he costs 

incurred in lxinging me present application. as well as 

da"'""°'...::· ~nd.· ··~~, 

(g)award sllitable compensation; and 

(h) Pass sum other or further order( s) in favour of the PJainuff 

and against the Con1etnnoni as this Hon'ble Court m..'ty 

deem fit and proper in 1he facts and ci1cumstances of {he 

pr¢S¢nf C3Se . 
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~ 1- Or 

IN THE HlGH COURT OF DELHI AT NEW DELl-0 
(ORDINARY ORJGINAL CIVIL NFJSDJCTJ01'? 

I. A. No. of2022 
TN 

C'S(COMM) No. 339 of2022 
IN THE MATIER Of; 

New Balance Atltlelics Inc. .. . Plainti fU Applicant 

--VERSUS -

.-\shok Kumar and 01·s. ... Defendant/ Non Applicant 

AfflDA VTT or J\/[AJOR GENERAL SANJEEV Cl 10\VDIIRY 
(Retd), SiO MAJOR S.K. CHO\VDHRY, AGED ABOUT 58 
YEARS, RIO HOUSE NO. 11, BRAHMAPlITRA 
APARTMENTS, ARUN VIHAR, SECTOR-29, NOIDA, UTT AR 
PRADESH-201303 PRESENT" A f NEW DELHI 
I. the above-named deponent, do hereby solemnly affirm and 

declare as under. 

L 1 am the canstituted and lawful attorney of the Plaintiff and am 

fully authorized and competent to sign and depose this affidavit 

on behalf of !lie Plaintiff_ A c.opy of the Power of Attorney 

executed by the Plaintiff in my favo1JJ has alrt:'ddy been tiled in 

the present matter. 

t ~- That I have read lhc contents of the acconipanying Application 

under Order 39 Rule 2A of the Code o f Civil Procedure 1908 
• • 

read wtih Sections 2(8), 11 and 12 Of the Contempt of Courts 

Act I 97 J 1 ea<l with Section I) I ol the Code of Civil Procedure, 

1908. The said Application has li<:cn drafted under my 

17
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DOCUMENT-1 


$-8 
* 	 IN THE HIGH COlJRT OF DEi.HI AT NEW DELHI 
+ 	 CS(COMM) 339/2022 

NEW BALANCE ATHLETICS INC., ..... Plaintiff 
Through: 	 Mr.Dushyant K. Mahant, Mr.Vishf'Bh 

Kumar Ir. Mll.R.ilhikaa, Adv&. 

versus 

ASHOK KUMAR TRADING AS WWW.SASTAJOOTA.COM & 
ORS. . .... ])efmdants 

Through: Nemo. 

CORAM: 
HON'BU: MR. JUSTICE NAVIN CHAWLA 

ORDER 
% 20.05.2022 

Lt\, 8002Q022 <Eiemptiopl 

1. Allowed, subject to alljust exceptiom. 

LA.8010/2022 

2. This is an application 11eeking exemption fiom initiating pre­

imtitution mNiiation under Sedim 12A of the Commercial Courts Act. 
2015. 

3. Having perused die contmts ofthe application, the exemption pmyed 

for is granted 

4. Accordingly, the application stands diaposecl of. 

LA, 8008/2012 

5. This is an application filed on behalf ofthe Plaintiff' seeking leave to 

file additional documents. 

6. The Plaintiffmay file the additioml documents strictly in accordance 

with the law. 

Sign;:zid= .llW.00=I :oum 	 IRLIE:+c;OPY 
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7. The application :dands diapoaecl 0£ 

LA, 8Qll/l022 

8. This is an application ,.....,ldng exemption &om making advance 

service ofthe suit to 1he Defendanls. It is alleged that the said service has 

not been made u it is apprehended that the Defmdantll may, on service of 

the notice. 1ly 10 change their domain name, dispose o~ or sell the goods 

being mmufacturecl under the Impugned TradaJ1adr 

9. Having consideml the contents of the application, the same is 

allowed. The Plaintiff is exempted from making an advance savice ofthe 

suit OD the Defendants. 

CS(COMM.) 3391.2022 

10. Let the plaint be regist. •eel as a suit. 

11. Issue summons 10 the Defendants 10 be served 1hrougb all pamitted 

mocle1 upon the filing of the requisite Process Fee. The Plaintiff is also 

pennittM to serve 1be Defendants through the telephone numbers, detailll 

whereof have been given in the plahrt. by way ofWhatsApp. 

12. The summons to the Defmdmts shall indicate that the wriiten 

statement to the plaint shall be positively filed within a period of'lbirty days 

ftom the date ofreceipt of summOD.11. Along with the written statement, the 

Defmdants shall also file the affidavit ofadmission/denial of the dowmmts 

ofthe Plain~ without much the writtm sb!tement shall not be taken OD 

record. 

13. Liberty is given to die Plaintiff to file a n:plication within aperiod of 

fiftem clays of the receipt of the wriUen statement. Along with 1he 

replication, ifany, filed by die Plaintiff, the affidavit ofadmission/denial of 

documents of the Defendants be filed by the Plaintift without which the 

Sign;:zid= .llW.00=I :oum 



21

replication shall not be Ulbn on recmd. Ifany of the parties wish to seek 

inspection ofany doc:mnentll, the same shall be sought and given within the 

timelines. 

14. List before 1he Coult on 29th August, 2022. 

LA.80Q7J202.2 

15. Issue notice to the Jkfendants to be served dlrough all modes, 

returnable on 2911l August, 2022. The Plajntjff is also pemiitted to serve the 

Defendant!! through 1he telephone numbers, dmils whereof have been given 

indie plaint, by Wtt.y ofWhataApp. 

16. The Defaidanta may file their i:esponse to 1he application wi1hin a 

period of four weeks. Rejoinder 1hemo, ifany, be filed wi1hin a period of 

two weeks thereafter. 

17. It is the case of the Plamtiff' that it is a company incorporated under 

the laws of the Stat.e of Mlllsadn•setts, Unttm State!I of .America and ill 

engaged in die design, manufacture, mmkeling, and sale of footwear since 

the year 1906 in the USA. including 1he mark "NEW BALANCE", "NB 

Device Mm'' and1he "N Device Mmk'', whic:h are shown below: 

18. The Plaintiff :fintb.er asserts that they tint used the letter "N" on the 

footwear in the year 1970 and a combination "NB" u a trademark on 

footwear also began in the 1970s. The Plaintiff's products aie sold in more 

Sign;:zid= .llW.00=I :oum I RllEt-OPY 



22

than 120 coumriea, including in India, through retail stora owned and/or 

operated by the plahrtif( through fhmc:hisees, department stores, and e­

commme sites. With respect to India. itused the "New Balance" mark and 

the "N Device" nwk OD the foo1W9l' first in the year 1986, while the "NB 

Device" mmk was first used on the footwear in the year 1987. The Plaintiff 

bas also given the net revenue figure for the period of2013 to 2020 as also 

the advertising expenditure for the same period. It bas also given details of 

the social media account!! that itoperates. 

19. The PJeintiff' asserts that it has incorporated subsidiary companies in 

India as New Balan<:e IT Serviees India Private Limited (im'.oJporated in the 

year 2007) and New Balance India Private I .;miWI (incmporated OD January 

17, 2021). It bas also entered into a &ancbiSAA agreement with a leading 

Indianparty and its stoi:es are opcnting in various places in India. It has also 

given details ofprevious li:tiga1ions where its IDlll.b havebeen pro1ec:tcd. 

20. The Plaintiff furthfr assert!l 1hat it bas obtained registration forvariom 

mar]cs in India, d'11rils whereof have been given in paragraph 37 of the 

plaint. 

21. The Plaintifffurtb.a- assem 1hat the Dctmclalds are operating through 

domain names, 1hat are, www.sastajoota.com and www.sastajoota.co.in, 

whaein they in offmng footwear bearing the trademaik of the Plaintifl; 

without any au1hori7.ation fiom the Plaintiff. The Plabrtjf& apprdlend that 

1hese are counterfeit/fake products. 

22. The Plaintiff further asserts that 1he Defendant nos. I and 2 have 

eadier also indulged in similar llClivities and have been injuncted by 1his 

Court. In this regard, the leamed counsel mr the plaintiff bas drawn the 

attention of this court to 1he order dated 20.01.2022 passed by a Coordillate 

Sign;:zid= .llW.00=I :oum IRLIE:+c;OPY 
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Bench of this Court in CS (COMM) 4812022 titled PUMA SE v. Adak 

K"""11' 7Nding as SataJoota & Ors. 

23. The leamed counsel for the Plaintiff submits 1hat the malafide ofthe 

Defendant nos. 1 and 2 is appm:nt fi:om the fact that on having been 

injuncted fi:om using the URL www.sastajoota.com, the Defendants have 

started using the domain name www.sastajoota.co.in and the loggers to the 

eadier website are being r:edirected to the new one. lie has also handed over 

a printout from the website used by the Defendant nos. 1 and 2, which 

proclaims that the goods offered on the website, "are not the original unu 

but an exact replica ofan uisling design ofthe lmury brantl'. lt fimher 

proclaims that the goods "look similar to theproduct but don't have similar 

quality andpl'OCUsittg, they Ol'll cheap than the original one"'. The website 

also openly displays the footwear bearing the mark ofthe Phlintifl: among 

the o1hers. The plaintiff shall file a copy of the printout fi:om the website 

beforethe court willlin one week ftom today. 

24. Having considered the avennmts made in the plaint. perused the 

documenls filed alongwith the plaint, and also the submissions made by the 

lcamecl counsel for the Plaintift I am ofthe view that the Plaintiffhas made 

0111 aprimafacie case for grant ofan injunction. The balance ofconvenience 

also liea in the filvour ofthe Plaintiffand against the ~fmdmrtnos. I and 2. 

An inepamble lOS3 would be caW1ed to the Plaintiff and also to the 

consumers in case the Defendant nos. 1 and 2 are not restrained by an ad­

interim order ftom continuing with theirweb portal. 

2S. Accordingly, thae shall be an ad-intaim order of injum:tion against 

the Defendantnos. 1and2 interms ofpmyer (a) ofthe application. 

Sign;:zid= .llW.00=I :oum fkl lEl OPY 
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26. Havingperused the contentl ofthe wcbsi~,prlma/ade it is clear d1lll: 

the Defendant nos. 1 and 2 are not only violating the tradfmmk rights ofthe 

Plamtiff, but o1her well-known brands as well. Acconlingly, the Defendant 

nos. 3 to S are directed to provide contact details/Bdclresaes of the 

proprietorlregimm1ts of the websites www.sastajoota.com and 

www.sastajoota.co.in. They are further directed to deactivatc.lblock the said 

website till further orders. The Defmdant nos. 9 and 10 are abo clirec~ to 

issue necessary directions for blocldng ofthe said websites forthwith. 

27. The Plaintiff further submits that the Defendant nos. 1 and 2 are 

offering the goods in question only 1hrough the website and dirough 1heir 

WhatsApp mnnber, which is advatisecl on the website, which are (+91) 

83199 28641 and (+91) 93540 S33S2. The Defendant no. 8 is directed to 

provide details of the subscribcn of these telephone numbers alongwith 

KYC document&. 

28. Compliance ofOnier XXXIX Rule 3 CPC be made within a period of 

two days ftom today. 

29. List on 2tP August, 2022. 

NAVIN CHAWLA, J 
MAY 20, 202MY/Ai 

Sign;:zid 
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