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THE TELECOM
REGULATORY AUTHORITY
OF INDIA ACT, 1997

[24 of 1957, dt. 28-3-1997]
As amended by TRA! {Amendment) Act, 2000

AW ACT O BIoviT O i gsrablrshmenr ot FetevonrRrgetntory=nethority-of- frederant—————
the Telecom Dispures Senlement and. Appellare Tribunal 1o regilate the telecommunications
services, ad;udware disputes, dispose of appzals and 6 proect the imterests of service
providers and’c_.onﬂmler" of the telecom sector, 10 promuote and ensure orderly growth of the

relecom secior] and for maiers connecied therewith or incidental thereto

Be it enacted by Parliament in the Forty-eighth Year of tne Republiz of india as follows: -

-

CHAPTER |
PRELIMINARY

1. Shorttitle, extent and commencement
(1) This Act may be called the Telecom Reguiatory Authority of India Act, 1 997
(2) it extends to the whole of india. :
(3) It shall be deemed to have come inlo force on the 25th day of
January, 1987. - :
2. Definitions |
(1) In this Act, unless the context otherwise requires,-
(@ “appointed day” means the date with effect from. which the Authority is
‘established under sub-section (1) of section 3; '
2 (aa) “Appellate Tribunal” means the Telecom Disputes Settlement and Appellate
‘ Tribuna! established under section 14}
{b) “Authority” means the Telecom Regutatdry Authority of India establlshed under
' sub-section (1) of section 3; X :
(c) “Chairperson” means the Chairperson of the Authorhy appointed
~ under sub- saction (3) of section 3;
{(d) “Fund” means the Fund constituted under sub-section (1) Df section 22
(e) “licensee”™ means any person licensed under sub-section {1) of
~ section 4 of the Indian Telegraph Act, 1885 (13 of 1885) for providing
specifi ied public telecommunication services;

1. Subsiituted for words “Telecom Regulatory Authority of India to regulate the mecurrwwrucamn senvices” by
Amendmant Act of 2000, wa.l. 24-1.2000.
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ftea,  ticensor mean: the Lentral Sovernmen: or e s egraph authoriy whe
grants e icence unde: secuon 5 ot the Indizn Telagraph Act, 1885 (1% 07 18851

{f) ‘member” means & memne of e .i-‘utn-:arn;- ADDOINIE” UNger sub-secuor {3
07 BeCUSr & and ingitael the Dhairnarsar ans the Visg-" hairperzon;

5. olificauor” means & natification. publishec i, the Othcial Gazetie;

ni ‘nreset fibed means prescribed by ruies msds unde this Act:

(i ‘reguiations” means reguiations mads by the ﬁ.utnorit;' under thic Aot:

(i service provide” meant 1z H3ovemmen: 25 2 servine St opvider and inciunes
g licensee;

s “telacommunication service” meang servize of BNy descnption {including
glectronic mail, voice mal | data services audiz tey services, vigeo

les services, radic pzaing anc celiviar monie 1=ephone sevicas)
wnich 1s mads available iC users by mzans of anv ransmission or
reception o s'T_br's signals, w*mg, images and sounds or inteliigence
of any nature, by wire, radic, visual of oth 2r eleciromagnetic means
but shall not include broadcasting services -

E[PF?OVID::D that tne Central Governmant may notify other service to be.
telecommunication service inciuding roadcasing snrvn,ec]

(2} Words and expressrms uszd anc not dﬁrmﬁ‘: i this Azt but defined in the Indian
Telegraph Act, 1883 (13 of 1885} or the Indian Wireless Telegraphy Act, 1933 (17 of
1838). shall have the meanings respectively assigned to them in those Acté.

_ (3) Any: reierenf‘e in this Act 1o -a law-which is.nouin force in the State. of Jammu and

“_"_"_—‘_Kashmi?shalhmmatmmharsmwbemnstrueﬁ-as areterence- tothe- corres pendmg"——--— e

law, rfany, m- that State.

1. Subsiituied for word “Government” by Amendment Act, of 2000, w.ef, 24-1.2000 .

2 tnsened by Amendment Act of 2000, w.e.l. 24-1-2000.
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THE TELECOM REL. AUTH.OF INDIA ACT 10067

CHAPTER il

TELECOM REGULATORY AUTHORITY OF INDIA

Establishment and incorporation of Authotity

(1)

(2}

With effect from such date as the Central Government may, by notification appoint,
there shall be establishad, for the purposes of this Acl, an Authority 10 be calied
the Telecom Regulatory Authority of india.

The Authority shall be a body corporate by the name ajoresaid, having perpetual
succession and a common seal, with power, subject to the provisions of this Act,
to acquire, hold and dispose of property, both movable and immovable, and 10

contract, and shall, by the said name, sue or be sued

1(3) The Authority shall consist of a Chairperson, and natmore than two whole-time

members and not more than two part-time members, to be appomted by the
Central Government |

(4) The head office of the Authority shall.be at New Delhi.

2[4, Qualifications for appointment of Chairperson and other members

.. 5.|
'(.i) :

(2)

The Chairperson and other members of the Authority shall be appointed by
the Central Government from amongst persons who have special knowiedge of,
and professional experienbe in, telecommunication, ingustry, finance,
accountancy, law, management or consumer affairs:

PROVIDED that a person who is, o has beer,, inthe service of Government
shall not be appointed as a member unless such person has held the post of
Secretary or Additional Secretary, or the post of Additional Secretary and
Secretary to the Government of India or any equivalent post in the Central
Govermment or the State Government for a period - of not less than three years.)

Term of office, cond:tlons of ser\rsce etc., of Chalrperson and other
members

Before appointing any person as the Chanrperson or member, the Central
Government shall satisfy itself that the person does not have any such financial
or other interest as is likely to affect prejudicially his functions as such member.

The Chalrperson and other rnembers shall"hold office for a term not exceedmg

1 Substiuted by Amandment Act of 2000, w.e.1. 24-1-2000.
-2 Substited by Amandment Act of 2000, w.e:124-1-2000.
3 Sub-ss. (2) and (3) substituted by Amendment Act of 2000, w.e.l 24-1-2000.
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tree vears @S Ine Laniral SovemieT mEy Nl in s behali, from the date
or. which thay enter upor ther officar or untl they anain the age of spay-five

veers whichever is earler.

'3 On the commencaman 07 the Tziecon: Regulatory Authority of Indie { Amendmant;
Acl, 2000, a person appoiniec as !_,hd.. oarson G the Authornny ant every other
pErson appoim‘ L ee memoarant hoesing office as suchimmegdiately before such
commencemen, shigl vaCas t"nar" respeciive ofices ant such Chairperson and
such otner mampers shiali be entiliad w clam compensatior: not exceeding three
maonthe pay and aliowances o fng Dremialure lerminatior, of the term of their

officer or af any contract of service.)

(4] The employes o the governmenti on hic '[ssiection as the Chairperson or whole-
time member] shall have ¢ relire from service before 2oining as the Chairperson
or & whole-tims member. as ine 2ase may b2,

{5) The salary and allowances pavabte ic and the pther terrns and condiions of
service of the Chairparson and jwhole-time members] shall be sLch as may be
prescribed. '

(6) The salary, allowances and othe: conditions of service of the Chairperson or of
a memaoer shaji not be varied to his disadvantage after appoinimant.

q{BA) The pari-time members shall recaive such allowances as may be prescribed.]

_{?) Notwithstanding anything contained in sub-w & _rt_l_einllm_mﬁst.____q-_ﬂd N
T @ms cffr‘e by giving in writing to the Central Governmem notice of ncf
less than three monthg; or

_,_w—{b}mbe -removed-ronT TS GICe i accordance with the provrs:ons of sechcn 7.

\ {8) The Chairpéerson or any Swhole-time member] ceasing to hc!d office as su'ch, shéﬂr

1 _ (a) be ingligible for further emptcymem under the Central chernment
or any State Government; or
{b) not aCCept ary commercial empioyment, for a- pencd of T one year]
\ trom the date hé ceases to hold such office: . .

Substitutad for words “selection as member” by-Amendment Act of 2000, wie L. 24-1-2000.
Substituted for words “falning-as & member” by Amendment Ac! of 2000, we.l 24-1-2000.
Substituted for wortds "other mempers’. by Amendmant Act of 2000, wef. 24.71- 2000

Inserted by Amendment Act of 2000, w.e.f. 24-1-2000.
The wards, brackets and figure “or sub-section {3)" shall be omitied. by Amendmem Act of 2000, w.el 24 1-2000

substitued for words “other member by Amendmant Act of 2000, w.e.f. 24-1-2000
Substituled for words “two yeare” by Amendment Act of 2000, w.ed 24-1-2000. ~

NO M A G




THE TELECOM REG. AUTH. OF INDIA ACT 1997

' PROVIDED thal nothing contained in thig sub-section shall apply to the
Chaimerson or a member who has ceased i¢ hold office under sub-section (3]
and such Chairperson or member shall be eliginle ior re-appointment in the
Authority or appointment in the Appeilate Tribunal.]

(9 A vacangy caused to the office of the Chairperson or any other member shall be
filled up within a period of three months frorm the date on which such vacancy
occurs. ’

Expianation : For the purposes of this section, “commercial employment” means

employment in any capacity under, or agency Of, a Person engagad Ty,
commercial, industrial or financial business in any field and includes also a direclor
of a company or partner of & firm and it alsc includes setting up practice eithar
independehtly or as partner of a firm or as an adviser or a consuitant.

6. Powers of Chairperson and Vice-Chairperson

{1} The Chairperson shall have powers of general superintendence and directions
in the conduct ol the alfairs of the Authority and he shall, in addition to presiding
over the meetings of the Authority, exercise and discharge such powers and
functions of the Authority and shall discharge such other powers and functions
as may be prescribed.

(2) The Centrai Government may appoint one of the members to be a Vice-
Chairperson of the Authority who shall exercise ‘and discharge such powers and
functions of the.Chairperson as may be prescribed or as may be delegated to

~ him by the Authority. '

7. Hemoval and suspension of member from office in certain circumstances

(1)  The Central Government may remove from office any member, who,-

* {(a) has been adjudged an insoivent; or
(b) has been convucted of an offence whlch in the opi nionof the Central Govemment
~ involves moral turpitude; or . : :
{c} has become physmaily or mentally incapabie of actlng asa member or
(d) has acquired such financial or other interest as is likely to affect prejudiclally his
funct:ons as a member; or ’ Co :

- 1. Inseried by Amendment Act of 2000, w..f, 24-1-2000.

LI :
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&) MBS S0 abusel mS pUsion &k 1o renasr ne conunyance ik office
prejudisial 1¢ the public imeres:,

‘125 No such member shal bs removes from. nic ofiice under clause (d) or clause (&)
ol sub-section (1] unless he hze been giver & reasonabie 0pporiunity ol being
neard in the matier] '

E. Nestings

-
-

The Authority shall meet at such times ans placss, anc shall observe such ruigs
of procedure in regard ¢ the fransactior. 2° business at its meetings (including
quorum at such meetings) as may he provided by requlations.

{2) The Chairperson or, if for any reasorn, he Is unable io attend a2 mesting of the
Authority, Vice-Chairperson and in hts absence, any other member chosen by
the members present from amongst themsetves at the meeting shall preside at
the meeting. !

[

{3) Aliquestions which comne up batore any meeting of the Authority shalf be decided
by a majority voie of the members presant and voling, and in the event of an
equality of votes, the Chairperson orin his absance, the-persar presiding, shall

- have a second or casting vote.

(4} The Authority may make regulationsfor the transaction of business atits meetings.

S ‘9.---_-=~Vacan:i_as;‘9’tt:‘.‘nﬁt“-tb“iWﬁiﬁamgmﬁriw |

—No st 5t proceeding 5fiha Authority shali be invalid mesely by reason of-

(a) any vacanby in, Of any defect in the constitution of, the Authority; or

(b) anydefectin the appointment of & person acting as a member of the Authority;

{c} any ireguianty in the procedure of the Authority not affecting the merits of
the case, - - : -

1. Sub-ss. {2) and (3) substiutag by Amendmen! Act 2000, w.el. 24-1-2000.

8.

3
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10. Officers and other employeas of Autharity

{1} The Authority may appoint officers and such other employees as it considers
necessary for the efficient discharge of its functions under this Act.

{2) The salary and allowances payable 1o and the other conditions of service of the
officers and other employees of the Authority appointed under sqb-section M
shall be such as may be ‘[prescribed:]

F PROVIDED that any regulation, in respec! of the salary and allowances payabie
to and other condilions of service of the officers and other employees of the
Authority, made before the commencement of the Telecom Regulatory Authority
of India (Amendment) Act, 2000, shall cease 10 have effect immediately on the
notification of ruies made under clause (ca) of sub-section (2) of section 35.]

1. Substituted for words ‘determined by regulations” by Amendment Act of 2000, w.e.f. 24- 1-2000 :
2. lnsened by Amendmnt Act of 2000 W, e.f 24-1-2000.
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THETELELOiv. RET, AUTH. OFIND 4, 40T, 1057

CHAFPTER it
POWERS AND FUNCTIONS OF THE AUTHORITY
11. Functions of Authority

'[(1) Notwithstanaing anvihing comained in the Inian Teiegraph Act, 1885 (15 of 1885)
the functions of the Authority shal be to -
(al make recommendations, eithersus motu or on 2 request rrorr. the iicensor,
on the foliowing matters, namely: - ]
(i}  need anc fiming for introduction of new service provider;
(i} terms and conditions of licence 1o & service provider,
(i} revocation of ficence for non-compliance of terms and conditions of
licence, '
(lvj measures to facilitate competition and promote efficie'ncy in the
operation of telecommunication services so as fo faciiitate growth in
_such services;
(v) technological improvemants in the services provided by the service
- providers; T
{vi} 1iype of equipment to be used by the service provrders after inspec tion
* of equipment used in the network;
(vii} measures for the development-of telecommunication technology and
any other matter relatable to teiecommumcahon mdustry in genera]
{viil) efficient management of. avalfable spectrum;

: (b)' discharge the followmg functrons namely: -

i mnsum-cemphance—ef—terms&nd cemdttlens—ei-hceme*
| '_(i'i) notwuthstandmg anything contained in the terms and conditions of
the ficence granted before the commencement of the Telecom
‘Regutatory Authority of India (Amendment) Act , 2000, fix the tarms
and conditions of inter- connectrwty between the serwce providers;
(iiiy ensure technical compatibility and effeciive mter-connectlon
_ between different service prowders '
(iv} - regulate arrangement amongsi service providers of sharmg the:r
. revenue derived from providing telecommunication services;
{v} - lay-down the standards of quahty of sewice to be provided by the .
service prowders and ensure the quality of senvice afid conduct the
‘periodical survey of such service provided by the service providers |

1. Substituied by Amendment Act of 2000, w.e.f. 24-1-2000. -

8



THETELECOM REG. AUTH. OF INDLA ACT, 1997

50 as to protect interest of the consumers of telecommunication
SBFVICE

{vi) lay-down and ensure the time period far providing ioc:a' and long
distance circuits of telecommunication between difierent service
providers;

{vil} maintain register of inter-connect agreements and of all such other
matters as may be provided in the regulations;

(vii) keep register maintained under clause {vif) open for inspection io any
member of public on payment of such fee and compliance of such
other requiremertt as may be provided in the reguiationS'

(c)

(d)

levy fees and other charges at such rates and in reSpnct of such senvices
as may be determined by reguiations;

| perform such other functions including such administrative and financial functions

as May be entrusted to it by the Central Government or as may be necessary to
carry out the provisions of this Act:

PROVIDED that the recommendations of the Authority specified in clause () of
this sub-section shall not be binding upon the Ceniral Government:

PROVIDED FURTHER that the Central Government shall seek the
recommendations of the Authority in respect of matters specified in sub-clauses
{i) and {ii) of clause (a} of this sub-section in respect of new licence 1o be issued
to a service providér and the Authority shall forward its recommendations within

a period of sixty days from the date on which that Govemment sought the-

recommendations:

PROVIDED also that the Authority may request the Central Government to furnish
such information or documents as may be necessary for the purpose of making
recommendations under sub-clauses {f).and (i} of clause (a) of this sub-section
_and that Govemment shall supply such information wlthln a penod of seven
days from receipt of such- request

PROVIDED also that the Central '-Goﬁernm_ent may.issue a licence to a service
provider if no recommendations are received from the Authority within the period

specmed in the second pro\nso or within such penod asmay be mutually agreed

Lpon between the Central Govemment and the Authority:




= _—p e, AT T B T L, . e -
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Doass et bing Serya Goverament naving conmisizred tha
resommengdation o the Autnom, Comes 1o & DImiE 1aoiE oonsiusior thal sush
rasommendaisn cannsgt he acstentan O nesdce Modiiicaudns . Loshal reis the
re:gmmeradatiars Bazh 1o the Authority Tor it reconsideration, ans the Authorty
may witnir. fifizer. dayve framithe ag1e of receiy of suor reierence, forwart 12 the
Sentrai Govemmen: iia recommenaalion afte” sunmdennt the raferense Mads
o tnat Government. Aler receipt o furlier recommendauor: i any, tne Sentra!

Sovernmen shal take ¢ fina: desision.]

(2 Natwihstanding anything comained ir tne Indiar Talegrast Az 1685 075 of 1885),
ihe Adthonty may om time & tme, by order notity i ine Official Gazetie the
rat2e at which the telecommunicatior services within indiz anc outside India
shall be provided under this Act including the rates al which messages shall be
transmitted 1o any country outside India:

PROVIDED that the Authority may nolify different rates ior difizreni parsons or
class of persons for similar telecommunication servizes anc wheare different rates
are fixed as aforesaid the Autnority shall record the reasons thereior.

{3, Whnie discharging its functions 'funder sub-section(i) or sub-section(2)], the
Authority shall'not act against the interest.of the soversignty and integrity of
indiz. the security of the State, iriendiy relations with foreign States, public order,
decency or morality. '

{4y The Authority shall ensure transparsacy while sxercising its powers and
discharging its functions. |

——

12. Powers of Auth'orit'y'_ to call for-irifafmqtion,.cpn duct investigations, etc.

{1) Where the Authority considers it expedient so 1o db.- it may,‘b*y‘ﬁrderﬁnwﬁﬁngm—;_;_____

(a) call upon any service provider at any time to furnish in writing such
information or explanation 'rélaﬁng to its affairs as the Amhority'rnay require;
or N o _ _

(b) appolm One or more persons o make an mqwry in relation to the affairs of

any service provider, and
(¢) direct any of its officers or employees 1o inspect the books of account or

~other documents of any service prowder.

{2) Where any inquiry in relation to the affairs of a semice prow der has been
undertaken under sub-section {)- :

1. Susbiituted for words "under sub-section {1Y by Amandm_erit Act o 2000, w.a.f. 24-1-2000

\ .
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THE TELECOM REG. AUTH, OF INDIA ACT, 1967

(a) every office of the government department, if such service provider is a
departrnent of the government;

{b) everydirector, manager, secretary or other officer, if such service provider
is & company, or

.

(c} every partner, managert, secretary or other officer, if such service prowder
is a firm; or

{d} everyother person or body of persons who has had dealings in the course
of business with any of the persons menfioned in clauses (b) and (c},

{4)

shall be bound in produce-befere-treAutiority Thaking the inquiry, all such books
of account or other documents in his custo-dy or power refating to, or having a
bearing on the subject-matter of such inquiry and atso to furnish to the Authority
with any such statement or information relating thereto, as the case may be,
required of him, within such fime as may be specified.

'Evsry service provider shall maintain such books of account or other documants

as may be prescribed.

The Authority shall have the power o issue such directions to service

providers as it may consider necessary for proper functioning by service
provigers. B

13. Power of Authority to issue directions

The Authority may, for the discharge of its functions under sub-section (1) of
section 11, issue such directions from time to time to the service providars, as if
may consider necessary:

HPROVIDED that no direction under sub-section (4) of section 12 or under- thie ,

-section shall be issued except on the matters specn‘” ed in clause (b) of sub-
+ section (J) of sectnen 11.]

5. inserted by Amendment Act of 2000, w.eJ. 24-1.2000. -
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14, Establishment of Appseliate Tribuns

THe

Cenra! Governmen: chal, by notiicatorn eslashen ar Apoellate Tricurnz!

17 be known as the Telecom Dispuis: Satlerment 207 Lopehats Triouna. i -

N2 2 licenses

T
=
48]
—
o
rl‘
L"a'
l_."
m

WL DElwEET WG O TNDTE SENVICE DIOVIDErS,

fillj  hetween & service provider and £ 2rour of Consumears:

PROVIDED that nothing in this clause shal apply in regpect of matiers relating

to-

(A)

the monopalistic irade pragtice, restrctive trage practice ang unfair trade
practice which are subject to the jurisdiction of the Monopolies and Restrictive
Trade Practices Commission established under sub-section (1) of section

5 of the Monopolies and Restriciivé Trade Practices Act, 19663{54 of 7959;)

the complaint of an individual consumer mainiainable bsfore 2 Consumer
Disputes Redressal Forum or & Consumer Disputes Bedressal Commission
or the National Consumer Regressal Commission established under section

-8 of the Consumer Protection Act, 19865(68 of 1986') 3

(C) the dlsputeberween teiagraph authorlty and any other person eferredtoin
sub- section (1) of section 78 of the indianTelagraph Act, 18855(13 of ‘I 885 0

(by

hear and dispose of appeal against any direction, decision or order of the authority
under this Act. S

i4A. Application for settiement of disputes and appeals to AppellateTribunal

(1) The Central Government or a State Government or a local authority or any person

may make an application to the AppellateTnbunaJ tor adjudlcailon of anyd lspute

referred to in clause {a} of secnon 14,

(2) The Central Govemment or a State Government or 2 locakauthority or.any person

aggrieved by any direction, decision er crder made by the Authority may prefer

an appeal to the Appellate Tribunal.

1. Substitied by Amentment Act of 2000, w.e.l. 24-1-2000.
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THETELLECOM REG. AUTH. OF INDIA ACT 1057

'(3) Every appeal undér sub- -section(2} shalf be preferred within & period of thirty

days from the date on which a copy of the direction or order or decision made by
the Autharity is received by the Central Govarmment or the State Government or
the local authority or the aggrieved person and it shall be in such form, verified In
such manner and be accompanied by such fee as may be prescribed:

PROVIDED that the Appellate Tribunal may entertatn any appeal after the expiry

of the said period of thirty days if it is satisfied that there was sufficient cause for
not filing it within that period.

On receipt of an application under sub-section () or an appeal under sub-section
(2), the Appeliate Tribunal may, after giving the pariies to the dispute or the appeal
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arropportunity ot beTg heard, Fass SUCh 073578 hereon as 1t Ihinks fiL

The Appellate Tribunal shall send a copy of every order made by it to the pariies
to the dispute or the appeal and to the Authority, as the case may be.

The application made under sub-section (1) or the apoeal preferred under sub-
section (2) shall be dealt with by it as expeditiously as possible and endeavour
shall be made by it to dispase of the application or appeal finally within ninety
days from the date of receipt of application or appeal, as the case may be:

PROVIDED that where any such application or appeal could not be disposed of
within the said period of ninety days, the Appellate Tribunal shall record its reasons
in writing for not dispesing of the application or appeal within that pericd.

The Appeliate Tribunal may, for the purpose of examining the legality or propriety
or correctness of any dispute made in any appiication under sub-section (1) or
of any- direction or order ordecision of the Authority referred to in the appeal
preferred under sub-section (2), on its own motion or otherwise, call for the records

refevant to dlsposmg of such apphcataon or appeal and made such orders as it
thinks fit.

14B. Composition of Appellate Tribunal

@’

(2)

The Appa{iate Tribunal ‘shalt cons:st of a Chaurperscm and not more than two
members to be appomted by notrﬁcatlon by the Central Govemment.

- The selectlon of Cha:rperson and Members of the Appellate Tribunal shall be
made by the Cantral Government in consuftatton w:th the Chief Justice of India.
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Subjes 1 the provisibing O e 420 -
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Chairpersor, of the Appellatz Tribunal nofify:
(25 the-Cenira’ Government snal’ notiy the 3 2a% It 21210 10 Wi =ach
bench of the Appeliate Tribuna’ may exercise He jurisdiclion.

Notwithstanding anything confained in sub-section 2}, the Chairperson of the
‘Appellate Tribuna' may transier & Member oi such Tribuna: from one Bench to
another Banzh,

It atany stage ofthe hearing of any case ormaiter it appears o the Charperson

or e Memberof the 4ppellate Tribuna' thai the case or matier is of such & natlre

that it ought:td be heard by a Bench consisiing of two Members, the case or

mattermay betransferred by the Chairperson te such Bench as the Chairmerson

may deemfiL
Qualificationt for appointment of Chairperson and Members

A person shalinot be qualifisc for appointment.as the Chairperson ora Member
of the Appellate Tribunal uniess he -

Court orthe Chlef _leStICE cf a ngh CDurt

14D.

by~ m the case of a. N’Iernber has heid the post of Secretary to the
' Govemmert of lndra orany equrualent postin the Central Government
or the State' Government for 'a'period"ef-hof':leSe'fﬁéh"twd "ifear's ora
_person who is well versed-inthe field of technoiogy, telecommunmuhon
mdustry. commerce or agministration.

Term of office

The Chairperson and every other Member of the Appeliate Tribunal shall hold
office as such for a term not exceeding three years from the date on which he
entered upon his office:
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PROVIDED that no Chairperson or other Member shall hold office as such after
he has attained, - - ' '

(&) in the case of Chéirperson, the age of seventy years;
(b) inthe case of any other Member, the age of sixty-five years.

14E. Terms and conditions of service

The Salary and allowances payable 1o and other terms and conditions of service
of the Chairperson and other Members of the Appellate Tribunal shali be such as
may be prescribed:

PROVIDED that neither the salary and allowances nor the other terms and

sonditionsof-service ot the Uhairperson or a Member of the Appellate Trib_unai
shall be varied to his disadvantage after appointment,

14F. Vacancies

If, for reason other than temporary absence, any vacancy -occurs in the office of
the Chairperson or a Member of the Appellate Tribunal , the Central Government
shall appoint another person in accordance with the provisions of this At io fil
the vacancy and the proceedings may be continued before the Appellate Tribunal
from the stage at which the vacancy is filled.

14G. Removai and resignation

(1} The Central Government may remove from office, the Chairperson or any Member
of the Appeliate Tribuhal, who -

(a) has been édjudged an insolvent: or

(b) has been convicted of an offence which, in the opinion of the Central
Government, involves moral turpitude; or I :
(c) has become physically or mentally incapabie of acting as the Chairperson
ora Member; or- o : )
{d) has acquired such financial or other.interest as is likely to affect prejudicialiy
~ his‘functions ashe Chairperson or.a Member: or S
(e} has so abused his position asio renderhis continuance in office prejudicial
to the public interest. R LT
(2) Notwithstanding anything contained in sub-section (1), the Chairperson or g
Member of the Appeliate Tritunal shall not be removed from his office on the
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15, The Cemra' Governmern: may suspand from office the Charoersor or £ Mempe:
o' ine Acpehaie ouna In TeSDET. T WhOm & rélerence has been mage 1o the
Supreme Courn gnoer sub-section {2, untii the Centra! Governmen! has passed

an order on reZeipi of the report of ine Supreme Court ofi such reference.

14H. Staff of Appsliaie Tribunat

The Centrai Governmem shall provide the Appelate Tribunai with such officers
and employees 25 it may deem fit. -

2} The officers and employees ofthe Appellate Tribunal shall discharge their functions
under the genaral superintendance of its Chalrperson. -

(3] The salaries and allowances and other conditions of service of the officers and
employees of the Appaliate Triounal shal! be such as may be prescribeqd.

14-. Distribution of business émo.n gst Benchés

Where Benches are constituted, the Chairpersan of the Appellate"l’"ﬁunal may,
frorn time te time, by notification, make prov:smns a8 to tha distribution of the
business-6f the—.&fpfael late” THIauna#amengst%he—aenehesand-aiseﬁmwde#emhe—————m_-_ﬂ_

‘matters 1 wh:ch may be dealt with by each Bench.

144. Power of Charrpersnn fotra nsfer cases ,

On ‘the application of any of the part;es and-after Tiotice to" the pames and after
heanng such of them as he may desire to be heard, or on his own motion w:thouI
such notice, the Chairperson of the Appellate TribunaI may. transfer any case
pendmg before one Bench, for disposal, 1o any: other Bench

16
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14K. Decision io be by majority

lf, the Members of a Bench consisting of two members differ in opinion on any
point, they shall state the point or points on which they differ, and make a reference
to the Chairperson of the Appellate Tribunal who shall hear the point or points
himself and such point or points shall be decided according to the opinion of the
majority who have heard the case, int:iuding those who first heard it.

141, Members, etc., to be public servants

The Chairperson, Members and other officers and employees of the Appellate

Trinenal shall be deemed{c be public servants withinthe meaningof-seetior2t—— |

oi the Indian Penal Cede (45 of 1860).
14M. Transfer of pending cases

All applications, pending for adjudication of disputes before the Authority
immediately before the date of establishment of the Appsliate Tribunal under this
Act, shall stand transferred on that date to such Tribunal:

PROVIDED that all disputes being adjudicated under the provisions of Chapter
IV as it stocd immediately before the commencement of the Telecomn Regulatory
Autherity of India (Amendment) Act, 2000, shail continue to be adjudicatéd by
the Authority in accordance with the provisions contained in that Chapter, till the
establishment of the Appellate Tribunal under this Act:

PROVIDED FURTHER that all cases refered to in the first proviso shall be
transierred by the Authority to the Appellate Tribunal immediately on :ts
establishment under section 14,

_14N. Transfer of appeals | , _ - . | | i

{1} All appeals pendlng before the ngh Court |mmediaiely before the
commencement of the Telecom Hegulatory Authonty of india ( Amendment) Act,

| - 2000, shall stand transferred to the Appellate'l‘rlbuna[ on its estabhshment under
: sechon 14.

Tribunal under sub-sect:on (1)
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15. Civil cournot1z have jurisdiction

No civil court shal have junsdiction 1o enlertam any suit or proceading in respact
of any matisr which the Appeliate Tripunal is empowsrad by or ungder this Act to
determine and no injunction shall be granted by any court or otner autharity in
respecl oF any action taken or to be taken in pursuance of any power conferrad
by or Unaer nis Act.

16. Procedure and powers of Appellate Tribunal

(1} The Appeliate Tribuna! shall not bs bound by 17z procedurs laid down by the

' Codeof Civii Procedure, 1808 (5 of 1908), but shall be guided by tha principles

ot natural justice and, su:qecz to the ofner provisions of this Act, thé Appeliate
Tribunal shail have powers to reguiate itz own procedure.

(2} The Appeliate Triounal shail have, for the purposes of discharging its functione
unger this Act, the same powers as are vested in e cw:r court undar the Code of

T _“_GTW“Pmcedbre—*rQBB-(ém—LQOB)wh|Ieixymg_a suﬂ; ir, respect c:f the foﬂowmg

ma‘rters riamefyr

ta —summoning and-enforeing-the-attendance of Hﬂ}’bF'FSOD and examining
him on oath; - )

{b) requnrmg the d:scovery and produc:t:on of documents
(c} ‘recelvmg evidence on aﬁldawt':

(d) subject to the provisions of sections 12’3'ah'd 124 of the Indian
Evidenice Act, 1872.(1 of 1872) reqmsrtlonmg any.public record or
document ora copy ot suich record or docurnent from any office;

{e) issuing commissions for the examination of witnesses or documents;
(fy reviewing its decisions;

(g) dismissing an appfication for defautt or deciding i, ex parte;

18
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(h} setiing aside any order of dismissal of any application for default or
any order passed by it, ex parie; and

(i any other matter which may be prescribed. T

(3} Every procéeding before the Appeliate Tribunal shall be deemed to be a judicial
proceeding within the meaning of sections 183 and 228, and for the purposes of
section 196, of the indian Penal Code (45 of 1860} and the Appeliate Tribunal
shall be deemed to be a civil court for the purposes of section 185 and Chapter

XXV of the Code of Crimina! Procedure, 1973 (2 of 1974).

17. Right to legal representation

The applicani or appellant may aithes appeat rpetsTor 2UtiToliSe ane of more

chartered accountants or company secretaries or cost accountants or iegal

practitioners or any of its officers to present his or its case betore the Appellate
Tribunal. '

Explanation. For the purposes of this section, -

(a) ‘“chartered accountant” means a chartered accountant as defined in clause (b}
of subsection (1) of section 2 of the Chartered Accountants Act, 1849 (38 of

1948) and who has obtained a certificate of practice under subsection (1) of
section 6 of that AZt; :

{(b) ‘company secretary’ means a company secretary as defined in clause (c) of
sub-section (1) of section 2 of the Comnpanies Secretaries Act, 1980 (56 of 1 980) !
and who has obtained a ceriificate of practice under sub-section (1) of section 6
of that Act; ' |

(c) *cost accountarit’ means a cost accountant as defined in clause (b} of sub-
section (1) of section 2 of the Cost and Works Accountants Act, 1859 (23 of
1958) and who has obtained a certificate of practice under sub-section (1) of
section 6 of that Act; '

(d) *“legal practitioner” means an advocaie vakil or an attorney of any High Court
and includes a pleader in practice.

18. A_ppeal to Supreme Court

(1) Nc_)_t withstanding anything contained in the Code of Civil Procedure, 1908 (5 of
1808) or in any other law, an appeal shall lie against any order, not being an

19
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by sufficient cause irom prelerning the appeal ir ime.

19. Orders passed by Appeliate Tribunal 1o be executable as z decres

=
|‘J’.

An order passac by the Appaliate Tribunal unaer this Act shall be execuiable by
the Appellate Tribunal as 2 decree of civii court, and for this purpose, the Appezilete
Tribunal shall have all the powers of 2 cwil court.

Notwitnstanding anything contained in sub- -section (1), the Appellate Tribunal

-may transmit any order made by it:ioc.a.civil court naving losca! jurisdiciion and
such civii cour! shall exsculs the order as if It were z decree made by that court. -

20. Penalty for wilful failure to comply with orgers of Appellate fribunal

If any person wilfully faiis 1o comply with the order ofthe Appeliate Tribunal, he
shall be punis'nable with fine which may.exiend to one lakh rupees andnCas€ o
a second er subsequent offence withfine which may:extend to two fakh rupees

anginthecassofcor mnumgeentraveahea-wrthaddﬁaenaﬁme—whmhmayeﬂnnri
to two fakh rupees for every day d uring which such default continues. '

20
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CHAPTER V.
FIN.ANCE. ACCOUNTS AND AUDIT

- 21, Grants by Central Government

The Central Government may, after due appropriatton made by Parliament by
law in this behaif, make to the Authority grants of such sums of money as are
required o pay salaries and aliowances payable to the Chairperson and the
members and the administrative expenses+peltdmg the salaries, allowances
and pension payable to or in respect of officers and other employees of the
Authority.

22. Fund

(1) There shall be constituted a Fund 1o be calied the Telecom F%e.gL.Jl'atory
Authority of India General Fund and there shali be credited thereto-

(a)- all grants, fees and charges received by the Authority under thlS Act; |
“and

(b) alt sums received by the Authority-from such other sources as may
be decided upon by the Central Government.

(2) The Fund shall be applied for.meeting-

(a) the salaries and aliowances payable to the Chairpsrson and members
and the administrative expenses including the salaries, allowances

and pension payabile to or in respect of offt icers and other empioyees
of the authority; and

{b) the expenses on objects and for purposes authotised by this Act.

- 23. Accounts and audit

{1} The Authority shall. maintain proper accounts and other Televant records and
- prepare an annual statement of accounts in such form as may be prescribad by
the central Government in consuitation with the Comptrouer and Audrtor-Genaral

of India.

. (2) The accounts of m'el_-Amhoriry'shau be audited | by the comptroner'ahci Auditor-
- General of india at such intervals as may be specified by him and any expenditure
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BaCUOn (1) and sub-secliorn (2) of sechor ~ 1 and secudn 1Z, benl matters

apoeaanis 1 he Appeliale inbunal, shal rl be subjesi 1o audi under thic section.)

(31 The Comprroller and Audior-Genera’ o' indic ang am Jthar persor apnoiniad
hy hi 0 connesuon wilh te audn of lul:EJ:S:JJ"?“ ol the Authority shall have the
same nghle ang privilege: and adtnorfty ir Sonneston wilh Sugh auor at tns

Comptroher gnc Luditor-Genzral :;eneran-_ rize, in connection witn the avdii o
tne Governmem accounte anc. in partizuial shal: have the nigh' 1¢ gemant the
producion of Dooke, aZCOUAE, SONNREllEl voulners and otfter gocuments and

papers-and 1o inspect any of the offices of the Authority. |
4] The accounis of the Authprity as ceriified by the Comptroller and '
4] _ _ ¢
Auditor - Genera! of India or any other person appointed by nim in this bahat! 3

together with the auali repor: there or: shall be forwaroed annualfy to the Central
Governmen! angd that Governmeni shall cause the same to be laid before each
House of Parliament. -

24. Furnishing of returns, etc.to Central Government

(1) The Authority shall furnish 1o the Central ”"over'rnan at such time and ir. such
form and manner as may be prescribed or as the Central Government may
direct, such returns and statements and such particulars in regard to any

. proposed or existing programme for the promofion _and deveiopmeni of the
s ——=-—-—~—-——-—tniecemmun|~at1anserwees—as~theGentra4 Gevemment may,—frammme%emmem— — ~—

i h : rnqurre

—*——*—*-—-(i’*-*rhe—kuﬂmrrty-shai prepare-once-every-year- n-such-o nﬁ-aﬂti-a{-suc
may be prescribed, an annual report giving a summary of its activities dunng the .
previous year and co;:ues of the report shall be forwarded to the Central
Government. '

(3) A copy of the report received under sub-section (2) shall be laid, as soon as
- may be afier it is received, before each House of Parliamert.

1. Inseried by Amendmeni Azt of 2000, w.e.l. 24-1-2000
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25,

CHAPTER VI
-MiSCELLANEOUS

Power of Central Government o issue direciions

(1)

The Central Government may, from time 1o tme, issue to the Authority such
directions as it may think necessary in the interest of the sovereignty and integrity
of India, the security of the State, friendiy relations with foreign States, public

“order decency or Morality,

26.

27.

28,

(3)

© Without prejudice to the foregoing provisions, the Authority shall, in exercise of

its powers or the performance of its functions, be bound by such directions on
questions of palicy as the Central Government may give in writing to it from time
1o time:

PROVIDED that the Authority shall, as far as practicable, be given an
opportunity to express its views before any direction‘is given under this sub-
section. -

The decision of the Central Government whether a guestion is, one of policy or
not shall be final.

Members, officers.and em pioyees of Authority to be public servants

All members, officers and other employees of the Authority shall be deemed,
when acting or purporting to act in pursuance of any of the provisions of this Act
to be public servants within the meaning.of section 21 of the Indian Penal Code
(45 of 1860). |

Bar of -juri-sdi'ctlor-i

No CNII court shall have jurisdiction in respect of ary matter which the Auﬁ*lonty
is empowered by or under thIS Act to determine.

Protection of action taken in good faith :

No suit, proset_:ution or other Jegal procesdings shall lie against the- Cantrai
~* Government or __the _Authon"ry or any officer of the Central Government or any
* ~member, officer or other employees of the Authority foi"anyth'ing which is ingood
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30. Otignces by companies

{1} Where an offence unger this Aci has beel commitied by & company, every
parson who : the lime 1he offence was commitied was in charge of, anc was
responsible 1¢. the company far the conaust o the business ol the company, as
well a5 the company, shall be daemed 1o be guilty of the offence ang snall be

liable 1¢ be proceeded against and punished accordingty:

PROVIDED thai nothing contained in this sub-section shall rendsr any such
person tiable 10 anv-punishment provided in this Actfhe Proves thatthe ofience -
was commitied withod: his knowizdge orthal ne hasexercisad all due diligence

io pre-veht the commission of such offence.

(2) Notwithstanding anything contained in sul-section (1), where an affence
- underthis Act has been committed by acompany and itis proved'that'the-oﬁence'

neglect on Ihe part-of any -diractor, manager secretary or other off cer ef 1he -
-company-suchdirector-manager-seeretary-or ot e I-a:lse%&eﬁ_’c‘_er_!?q :

to be guilty of the offence and shan be liable fo be proceeded agamst and pumshed

s

accordmgly

' Exp!anaﬁon:-For the purpos'es of this section-

- (a) compary means any body cerporate and mcfudes a ﬁrm or other assocrataon R N
- otindividuals;and . - R ' S :

(b) “director”.in relafion o a firm, means a-péa_rfﬁe'rin't_he firm.
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31. Offences by Government Depariment

{1

(2)

Where an offence under this Act has been commitled by any Department of
Government, the bhead of the department shall be deemed to be guilty of the
offence and shall be liable to be proceeded against and purished accordingly
uniess he proves that the offence was committed without his knowledge or that
he exercised all due diligence to prevent the commission of such offence.

Notwithstanding anything contained in sub-section {1}, where an
offence under this Act has been commitied by a Department of Government and
it is proved that the offence has been committed withthe consent or connivance

Of, or is atiributabie to any neglect on the part of, any officer, other than the head
of the department, such officer shall aiso be deemedto be guilty of that offence
and shall be liable to be proceeded against and punished accordingty.

32. Exemption from tax on wealth and income

Notwithstanding anything contained in the Wealth tax Act, 1957 (27 of 1957), the

- Income tax Act, 1961 (43 of 1951), or any other enaciment for the time being in

force relating to tax on wealth, income, profits or gains, the Authority-shall not be
liable to pay wealth-tax, income-tax or any other tax in respect of their wealth,
income, profits or gains derived.

33. Delegation

The Authority may, by general or special order in writing, delegate {o any member,
officer of the authority or any other person subject to such conditions, if any, as
may be specified in the order, such of its powers and functions under this Act
{except the power to settle dispute under Chapter IV and to make regulation

- under section 36) as it may deem necessary.

34. Cognizance of offences

(1)

()

No court shall take oogntzance of any offence punishable underthis Act or lhe
rules or regulatrons made thereunder saveona complamt made by the Authorlty

No coiftt inferior 1o that of a Chief Metrppoman Maglstraie or a Chief Judicial _
Magistrate of first ciass-shalf try any offence punishable under this Act.
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&' Ihe calany and aliowancer pevebie to and the other condrions oi
service Of the Chairperson and membsars under sub-seciion (5 o
seouon oo

Yan, the aliowances payanie (¢ e Lari-ime Members under sun-section
(B4 of section 5]

(b1 tne powers and funstions of the Chairperson under sub-sectior (1) of
saction &;

{cl in¢ procedure for conducting an inquiny mads under sub-section (2}
of seclion 7; '

Zl{caithe salary and aliowances and other conditions of service of officers
ant other empioyess of the Authority undar sub-gsction {2} of section

{dj tne category of books of account or other documents which are

required 1o be maintained unoer sub-section (3) of se Ction 12,

[(da) the form, the manner of its verification and the Tee under sub-section

fdb)

____’_‘_{_J of section 14& : -

the: salary and aﬂowancen payableto and otherterrns and cond:trons

of semaemme_chamecsm_and.nmLMembws-aLthe—AaﬁeHmc

Tnbuna! under section 14E:

{dc) the salary and allowances. and othercondmons of serviceof the: ofﬁcers

'(dd)

-'{e.)

L.

and empioyees of the Appeuate Trlbunal under sub secnon (3) of
sectlon “14H )

any oiher power@f a CMI court requ:red to be prescrlbed under clause
(!} of sub- .:,ectlon {2).of sechon 16] '

the period within which an Appucatlon is to be made under sub-sectaon )

( ) of section 15;_

—

. Inserted by Amenidment.Adl of 2000, w.e.l 24-3-2000.
2 inseried by Amendment Act of 2000, w.e.f 24-1-2000. : ’
a Sub-cis (daj {db}, (dc) and (8d; inseried by Amendment Act of 2000, w.e.l. 24-1-20D0,

.
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(h)
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the manner in which the accounts of the Authority shall be maintained
under sub-section (1) of section 23,

" the e Within which and the form and manner in which re‘tums and

report are to be made to the Oentrai Government under sub-sections _
(1) and {2) of section 24;

any other matter which is to be, or may be prescribed, or in respect
of which provision is to be made, by rules.

36. Power io make regulations

(1) The Authority may, by notification, make regulations consistent with this Act and
the rules made thereunder to carry out the purposes of this Act,

(2) Inparticular, and without prejudice to the generality of the foregoing power, such
regulations may provide for ali or any of the following matters, namely —

(a)

(b)

the times and places of'meetings of the Authority and the procedure
to be followed at such meetings under sub-section (1) of section 8,
including quorum necessary for the transaction of business:

the transaction of business at the meetlngs of the Authority under
sub-section (4) of section 8;

() ']

(d)

(e)

(f)

matters in respect of which register is to be maintained by the
Authority Zunder sub-clause {vii) of clause {b}] of sub-section (1) of
section 11; '

levy of fee and fay down such other reguirements on fulfillment of
which a copy of regisier may be obtained Junder sub-clause {viii) of -
clause (b)] of sub-section (1) of section 11;

levy of fees and other charges “under clause (c}] of sub-section
{1) of section 11. -

37 Rules.and: regufahons to be laid be‘fore Parhament

Every rife ‘and every regulatlon made under this Actshajl be laid, as soon as -
may be after rt is made, before each House of Parliament, whlle it is in session,
for & total pened of thirty days which may be comprlsed in one session or in two
Or more successive session, and if, before the. expiry ofthe Sessuen immediately

AN

" Omittad by Amenciment Act of 2000, w.e.1. 24-1-2000.

Substited Jor words, brackets and latter “under clause {h" by Amendment Act of 2000, w.e.l 24 1.2000
Substituted for words, brackels &nd-letter *under clause {m}" by Amendment.Act of 2000, w.ei, _24-1-2000.

[

Substituted for words, brackets and letter “under clausa {p)" by Amandmem ?scl of 2000 wef 24 1 2000




ShIAND N SEREION I N HUSLELINE REISION ETrETAals Lot —oussT B o

I MEKNG ATy MOSHGSHAn I tne ruls o regulatianr o7 9o Soeses agree mias the

ruis O IBGJAiEaNDN SHOUWD 0L OE Mals The rale oo reguizuar shel thereghier ngve
shact ony in such mogiled o, o be o e efizgl 8¢ tne SaSE May He: g5
nowever, tha! any such modiizanar o0 ennutmen: shal: De witnowi wrejudice 10

tie vahdite of anvthing pravioush dans andgg e rule or regulaion.

=S

UTE prowsiong on this AT shatl be 1 2gZiNon 1o tne prowsions o e ndian
Jeegrapn AL TLED (7207 1885, and the indizn Wireless Telegraphy ACi 1R85

- -

Yool 18EZent n partzulal noting v tee Azt shal afiec any JLJT’J‘-‘UIL.U_JV“
oowers ant Tunsuoni required 10 be exsrosed o pedormar by th

Fef']J-iD"

Authgrity in refalion 1o aay argg iming winin: the jurisdiction of sueh Authomy
33. Powerto remove difficultizs,

{1 1 any difficulty arises in giving efiect ic the provisions of this Act, the Ceniral
Government may, by order, pubiished in the Official Garzetle, make such
provisions no! inconsistent with the provisions of this Act as may appear to be

necessary for removing the dificulty:

F’HCN:’-— thaino OF"JEF shall be made under fhic section after the Expiry of two
-years from the dale of commencemant of thig Act.

(2) Everyorder made under tnis seclion 3hzli oe laid, as soor as may be after it is
made, bcfore caﬁh House of Parliaren'.

40 E‘epeal Bﬁd‘SﬁVmQ - -—

.( 1) The Telecom: Regulatory Author:ty 01 lndla Drdmnnce 1857 { Ord 11 of 1987) lS

heraty repeated:

’2) Notwithstanding such repeal, anything done of any action taken under the said
Ordinance shall ba deemed 1o have been done ortaken under the c:orreSpondrng '

provisions of thls Act.




i e Aol G e L






