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Dated. November 1,2001
DETAILED GUIDELINES FOR MIGRATION OF EXISTING OPERATORS 

AND

 ISSUE OF FRESH LICENCE

 FOR 

Public Mobile Radio Trunk Services (PMRTS) 
Pursuant to the announcement of New Telecom Policy, 1999 (NTP-99),  Government have decided to migrate existing Public Mobile Radio Trunk Service (PMRTS) licensees to NTP-99 regime and issue additional licences.  Following guidelines have been finalized in this regard.   These guidelines are only for the purpose of general information and do not constitute any legally binding commitment:  

A.
Existing licenses:
(i)
The existing operators shall be allowed to migrate to digital technology at their option.  The existing operators shall be given preference for migration to digital technology.   The fresh licenses shall be considered after verifying the requirement of frequency spectrum in a particular service area.

(ii)
All the existing licensees shall  intimate their willingness for migration to digital technology within a period of one month  and shall be required  to sign a fresh license agreement in terms of the new policy. 

(iii)
The licence of existing operators, who are not willing to migrate to the new licensing regime, shall be extended, if requested, upto another ten years, so as to make the total licence period upto 15 years for continuing with analog systems, during which period the operators may change over to digital technology.  However, no spectrum will be kept reserved for them. 

(iv)
Those operators willing to migrate to Digital Technology shall be allocated upto 1 MHz additional frequency Spectrum for Digital Technology and shall be directed to transfer their network positively within two years from the date of letter of confirmation in this regard.  Failure to migrate the network to Digital system may result in cancellation of License Agreement.  The licence agreement for  these operators shall be extended, so as to make the total licence period  of 20 years. 
(v)
A minimum of 10 channels ( 25 Khz. each ) shall be reserved for the expansion of the analog systems during the period of migration from Analog to digital technology.


B.
New Licenses:
(i)
Fresh PMRTS licenses shall be granted after assessment of Migration of existing operators to digital technology and availability of spare frequency spectrum in a particular service area, since implementation of above policy is solely dependant on availability of frequency spectrum.

(ii)
New licenses for operation of PMRTS shall be granted on non-exclusive “first-cum-first served”  basis.  One MHz frequency spectrum shall be allotted at the time of grant of license.

(iii)
Fresh PMRTS licensees shall be bound to use only digital technology. 

(iv)
The period of licence shall be 20 years. 
C.
Conditions applicable to Existing as well as New Licensees :

1.     
Service Area :   

(a) 
Metro Service Area: Metro Service Area for PMRTS licence shall be as applicable in the case of Cellular Services for the existing Cellular Service Operators.

(b) 
For other cities: 
The Service Area for other cities shall comprise of municipal limits of the city plus a distance of 10 KMs. 

(c) 
A new type of service area along the High Ways has been defined.  The service area for High Ways shall cover National High Ways/State High Ways /Other District Roads contiguous with the boundary of the State. 

2.          Entry Fee & Licence Fee:  

(a) 
There shall be no entry fee.  

(b) 
All PMRTS licensees including those using Captive Mobile Radio Trunked Service shall pay licence fee except for agencies working for public service such as Police, Fire and Government Security etc.  

(c) 
The licence fee for commercial PMRTS system shall be 5% of the ‘Adjusted Gross Revenue’ (AGR) from the Service (to be utilised towards contribution for USO).  The definition of AGR would be same as in respect of other Value Added services viz., GMPCS, Cellular and Basic Service etc. 

(d)  
For captive PMRTS Systems the licence fee shall be Rs.300/- per annum per terminal with a minimum of Rs.25000/- per annum per licensed area.  

(e) 
There shall be separate charges (Royalty and Licence fee) for use of Radio Spectrum; the present arrangement of Spectrum Charging from PMRTS licences for commercial as well as captive system shall continue.  This will be subject to changes made by WPC from time to time. 



(f) Financial Bank Guarantee:
The licensee shall be required to furnish a Financial Bank Guarantee of Rs. one lakh or of amount equivalent to six months licence fee of the previous year, whichever is higher, valid for at least one year and to be maintained for the entire period of the Licence Agreement.

3.
Allocation of additional frequency spectrum :   


Spectrum beyond one MHz may be considered depending on availability for allotment only after complete service area have been covered with the service and customer base of 10,000 has been reached. Detailed guidelines for allotment of additional spectrum will be announced subsequently in due course of time. 

4. 
Interconnection:   

(a)
PSTN
 Connectivity: 
 PSTN Connectivity shall be given as one PSTN line for 5 RF Channels  (of 25 KHz each) to start with for analogue systems and one E 1 link for new licenses for digital system.  


(b)
Inter-site Connectivity: Inter-site connectivity shall be permitted to PMRTS Service Providers between their own sites within the licensed area.  

5.
The inter-connection test with network of other service providers may be carried out by mutual arrangement.  The inter-connection test schedule shall be mutually agreed.   Adequate time not less than 30 days will be given by the Licensee for these tests.    
6.
The charges for access or inter-connection with other networks shall be based on mutual agreements between the Service Providers subject to compliance to any determination, regulation, orders or direction issued from time to time by TRAI under TRAI Act, 1997. 

7.
The PMRTS Licensee shall for the purpose of providing the Service install own equipment so as to be compatible with other Service/Access Providers Equipment to which the PMRTS Licensees Applicable Systems are intended for inter-connection.

8.
The PMRTS Licensee shall operate and maintain the licensed Network conforming to Quality of Service standards to be mutually agreed between the service providers in respect of  Network-Network interface subject to such other directions as the Licensor  or TRAI may give from time to time.   Failure on part of any Licensee to adhere to the quality  of Service stipulations by TRAI and Standards of TEC prescribed for network to network interface shall be  taken adverse note against the Licensee.   

9.
In the interest of security,  suitable monitoring equipment as may be prescribed for each type of System used will be provided by the Licensee for monitoring, as and when required by the Licensor.   

10.
Transfer of Licence: 


Without the prior written permission of licensor, the licensee will not assign or transfer its rights in any manner whatsoever under the license to a third party or enter into any agreement for sub-license and/or partnership relating to any subject matter of the licence to any third party either in whole or in any part i.e. no sub leasing/partnership/third party interest shall be created. 

However, transfer of PMRTS Licence may be permitted by the Licensor in case the proposed transferee company meets the conditions of eligibility for grant of a fresh PMRTS licence.  

11.
The company applying for fresh licence shall comply with the following requirement before signing the license agreement :


(a)
Clearance of all dues of DoT in respect of all payments arising out of any license granted under Section 4 of Indian Telegraph Act 1885 (including Indian Wireless Telegraphy Act, 1933) to the company or any promoter/partner or associate/sister concern thereof.

(b)
In case the company or promoter/partner or associate thereof is/are also holding license(s) for Telecom Service(s), they must 

(i)
Furnish an unconditional and unequivocal undertaking in the form of an indemnity bond (in the prescribed format) to guarantee compliance for fulfilling the pending roll out obligations without any reservation or deviation, otherwise indemnify the Licensor of the costs involved.

(ii) Submit an additional Performance Bank Guarantee, valid for two years (in the prescribed format), of a sum equivalent to total of various PBGs stipulated in different License Agreements having unfulfilled roll out obligations. However, in respect of existing Basic Telephone Service License, the figure of Rupees Fifty Crores shall be added for this purpose. Provided that the additional PBG will be submitted only on the first occasion of grant of license irrespective of the number of licenses for different type of telecom services.

(iii)
In case the above-mentioned indemnity bond and additional Performance Bank Guarantee have already been submitted, the proof thereof may be provided.

12.
The Applicant should be an Indian company, registered under the Indian Companies Act’1956.   

13.
The total foreign equity in the Applicant Company must not exceed 49% at any time during the entire licence period.   Investment in the equity of the applicant company  by an NRI /OCB/International Funding Agencies will be counted towards its foreign equity.  In this regard, the Applicant Company shall submit a certificate from the competent authority to the effect that total foreign equity in the Applicant Company does not exceed 49%.

14.
The PMRTS Provider will be bound to provide the services to any person within the service area, without any discrimination.  

15.     Licensee shall make its own arrangements for all infrastructure involved in providing the service and shall be solely responsible for installation and operation of necessary equipment and systems, treatment of subscriber complaints, issue of bills to its subscribers, collection of revenue, attending to claims and damages arising out of their operations. 

16.
The Licensee shall not normally employ bulk encryption equipment in its network.  However, if any encryption equipment is used and connected to the Licensee’s network, then it should have prior evaluation and written approval of the Government. 

17.
 The Licensee shall provide necessary facilities, depending upon the specific situation at the relevant time, to the Government to counteract espionage, subversive act, sabotage or any other unlawful activity.  The Licensee shall make available on demand to the Authority authorised by the Licensor full access to the Switching/Transmission Centres etc. for technical scrutiny and for inspection, which can include the visual inspection or an operational inspection.      

18.
All foreign personnel likely to be deployed by the LICENSEE for installation, operation and maintenance of the LICENSEE’s network shall be security cleared by the Government of India prior to their deployment.  The security clearance will be obtained from the Ministry of Home Affairs, Government of India.  

19.
The LICENSEE shall ensure protection of privacy of communication and ensure that unauthorized interception of messages does not take place.  

20.
The PMRTS Licensee shall comply with any order or direction or determination or regulation issued by TRAI under the TRAI Act, 1997 as amended from time to time.

21.
LICENSOR shall have the right to revoke/terminate/suspend the LICENCE either in part or whole of the Service area in the interest of national security or in case of emergency or war or low intensity conflict or any other eventuality in public interest as declared by the Government of India.  Provided any specific orders or direction from the Government issued under such conditions shall be applicable to the LICENSEE and shall be strictly complied with.  

22.
LICENSOR reserves the right to modify these conditions or incorporate new conditions considered necessary in the interest of national security, public interest and for proper conduct of telegraphs.

23.
LICENSEE will ensure that the Telecommunication installation carried out by it should not become a safety hazard and is not in contravention of any statute, rule or regulation and public policy. 

24.
The LICENSEE shall take measures to prevent an objectionable, obscene, unauthorized or any other content or harmful and unlawful messages or communications infringing upon copyright, intellectual property etc., in any form,  from being carried on his network, inconsistent with the legal frame-work of the country.  Once specific instances of such infringement are reported to the LICENSEE by the authority, the Licensee shall ensure without fail that the carriage of such material on his network is prevented immediately.   The LICENSEE is obliged to provide, without any delay, the tracing facility to trace origin or content of nuisance, obnoxious or malicious calls, messages or communications transported through his equipment and network.  Any damages arising out of default on the part of LICENSEE in this regard shall be sole liability of the licensee.    

25.
In case any confidential information is divulged to the LICENSEE for proper implementation of the Agreement, it shall be binding on the Licensee and its employees and servants to maintain its secrecy and confidentiality.  

26.
DOT reserves its right not to grant a licence, without assigning any reason.

27.
All matters relating to the application or licence, if granted, will be subject to jurisdiction of  Telecom Dispute Settlement & Appellate Tribunal (TDSAT).

GOVERNMENT OF INDIA

MINISTRY OF COMMUNICATIONS

DEPARTMENT OF TELECOM

( VAS CELL )

SANCHAR BHAVAN, 20 ASHOKA ROAD, NEW DELHI-110 001

**********

APPLICATION FOR GRANT OF LICENCE FOR OPERATION OF   PUBLIC MOBILE RADIO TRUNKING SERVICE (PMRTS) IN DIGITAL TECHNOLOGY.

(Please read   the guidelines  and draft  licence agreement carefully before filling up of this Form. The Application form  should contain complete  information on each and every point.  Additional  sheets may be added, if  required. Incomplete   application  with  conditional  statements shall be summarily rejected).

1.   Name of Applicant Company:   ____________________________________

_________________________________________________________________

_________________________________________________________________

2.  Service Area

(Separate application is to be

Submitted for each service area)______________________________________

3.  Name of other service area(s) _____________________________________

     for which application has been_____________________________________

     submitted separately.              _____________________________________

    (Attach separate sheet, if required)

4.  Complete postal address  with Telephone/FAX Nos.     

     i). Corporate office:_______________________________________________

          ____________________________________________________________

          ____________________________________________________________

     ii). Registered office:_______________________________________________

          _____________________________________________________________

          _____________________________________________________________   

5.     Name  &   designation of      ----------------------------------------------------------

       Authorised contact person    -----------------------------------------------------------

        with telephone/FAX Nos.     -----------------------------------------------------------

6.    Certified copy of Certificate of Registration  duly 
certified by the Registrar

of  Companies (Details enclose as Annexure-I)

7.     Promoters/Partners in the Company:

          (Details of equity holding)

       S.No.   Name of Promoter/Partner  
Indian/ Foreign
   Equity
      









   (%age)

       _____   ______________________        _____________        ______

       _____   ______________________        _____________        ______

       _____   ______________________        _____________        ______

(Total  foreign Equity participation(s), if any, upto the  extent of  49%,including NRI equity,  both repatriable  and  non-repatriable, is allowed. Complete break-

up of 100% of  equity must be given.)   

8.  Details of Technical/Commercial proposal, Business.  Plan for the purpose of providing the proposed service.  (Details enclose as Annexure-II).

9.   Certified copies of Agreement between the company and its promoters, between the promoters (including foreign partner, if any). (Details enclose as Annexure-III)

10.  Certified copy of approval of Government of India for terms of Foreign Collaboration or copy of application submitted to SIA/Government in this regard with proof of submission. (Details enclose as Annexure- IV)

11.  
Income Tax Clearance Certificate valid on the date of submission of application (Details enclose  as  Annexure V)

12. 
List of Telecom Service License(s) held by the company and its promoter/partner or associate/sister concerns, if any, and their present status including the no dues certificates against these licenses.  (Attach separate sheet, if required).

(i) ______________________________________________________________

(ii)______________________________________________________________

13.  Resolution of Board of Director/other proof that the person signing the application is authorised signatory.  (Details enclose as Annexure-VI).

14.  Demand Draft towards payment of Processing Fee:

(i) No. & Date ________________________________________________

(ii) Amount               Rs. Twenty thousand only

(iii) Name of the Bank with full____________________________________

(Enclose Demand Draft in a separate covers and attach to the application).

15.  Performance Bank Guarantee_______________________________________

(i)  No. & Date _____________________________________________________

(ii) Amount  _______________________________________________________

(iii) Valid upto (date)________________________________________________

(iv) Name of the Bank with full ________________________________________

      address and Telephone/FAX Nos.____________________________________ 

(Enclose in a separate covers and attach to the application)

Certificates:-

1.    I  hereby   certify   that  I  have     carefully    read     the guidelines and draft Licence Agreement on Public Mobile Radio Trunk Services (PMRTS), I fully comply with the terms and conditions therein

2.    I  understand that this application if found    incomplete in  any respect and/ or if found with conditional compliance or not  accompanied  with  the processing fee and/or requisite bank guarantee  shall be summarily rejected.

3.  
 I understand that processing fee is non-refundable  irrespective of whether or not the licence is granted to me.

4.    
I undertake to sign the License Agreement, a draft of which has been supplied to me, within the  prescribed time   notified to me,   failing which my application shall be  rejected and processing fee forfeited. 

5.     
I understand that all  matters  relating to the  application  and  licence   to me will be subject  to  jurisdiction of  Telecom Dispute Settlement and Appellate Tribunal (TDSAT). 

6.      I  understand that such companies, who have failed to carry out the  contractual obliga​tions  with regard to other Telecom Service licences granted under  Indian Telegraph Act, 1885, shall  not be granted Public Mobile Radio Trunking Services (PMRTS)  licence and their associate or sister concerns will also not be eligible.

7.      I certify that none of the companies mentioned in Item 12 of  the application form are in default of the  conditions  of  licence  granted under section 4 of Indian Telegraph Act, 1885.

8.     I understand that if at any time any averments made  or  informa​tion furni-shed   for   obtaining the licence is  found  incorrect,  my application shall be liable to be rejected and any licence granted on the basis of this application shall be liable for termination. 

Date 

Place

Signature and name of the 

Authorised Signatory

(Company’s Seal)

On Behalf of M/s.  ……..……………….

By Shri  ………………..……………….

Holder  of GPA dated ….………………

Executed  in accordance with Resolution

No.  …………………………………….

Dated..……… Passed by  Board of Directors

